
      This month’s entry is not      
exactly a website. It is a blog that 
you may have seen referenced on 
our  website’s blog <http://temp. 
starklawlibrary.org/blog/>. The 
Trial Lawyer Resource Center, 
located at <http://www.tlrcblog. 
com/> has so many contributors, 
thirteen so far, that the site has  
the potential to always offer 
something new and interesting to 
read. 

In that group there are 5 past 
state TLA Presidents, 3 past 
Presidents of the Melvin Belli 
Society, 2 past Presidents of 
the Southern Trial Lawyers, 
the current President of Work-
ers Injury Law & Advocacy 
Group, plus the incoming     
President of the Inner Circle 
of Advocates. 1 

Plans for the future include       
expanding this group to 25 with 
the addition of nationally-known 
lawyers. 2 
      The variety of trial techniques 
discussed in the blog include: 
“Openings & Closings,” 
“Presentation,” “Questioning,” 
“Case Workup,” “Medical        

Information,” “Case Specific 
Ideas,” “Settlement/Mediation,” 
“Practice of Law,” “Post-
Settlement Issues,” “Themes and 
Framing,” “Guest Posts,” 
“Forms,” and more. 3 
      In an interview with Evan 
Schaeffer, David Swanner, one of 
the founders of the new blog 
stated: “...all of the advice is  
coming from plaintiff's lawyers 
and will be geared towards plain-
tiff's lawyers. I'm sure defense  
attorneys can pick up a tip or two, 
but the site is designed to assist 
plaintiff's lawyers.” 4 Speaking of 
the future of the site, Swanner 
added:  

We're going to give it 2-3 
months to settle in, then we're 
going to start a feature where 
the contributing attorneys 
will engage in a monthly 
roundtable discussion. We'll 
use a private listserv to      
discuss a topic in e-mails and 
then have the e-mails com-
bined into a discussion thread 
and published at the end of 
the month.  
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     Computerized voir dire is not 
new. First introduced in 2003, 
SmartJury, though no longer on 
the market, is getting a make-over 
in Florida and will be back on the 
market with a new version in the      
future. 6  The current product is 
JuryQuest, and although I am not 
promoting the product I do think 
that it is something you should 
know about because the opposing 
counsel may be using it. If you 
need another reason to keep read-
ing, JuryQuest claims to be able 
to enhance the odds of a favorable 
outcome by over 25%! 7 

JuryQuest is a scientifically 
validated database of nearly 
45,000 respondents to various 
verdict related surveys. Jury-

Quest uses this database to 
identify how verdict related 
attitudes and opinions are  
distributed among the popu-
lation. JuryQuest uses scien-
tific jury selection principals 
to profile the jurors in your 
panel according to their 
demographic match with the 
respondents in the database. 
JuryQuest uses the general 
individual juror descriptive 
data typically supplied by the 
court depending on jurisdic-
tion.  

• JuryQuest assigns each juror a 
verdict related profile score 
and ranks them according to 
their  potential bias in your 
case (from “Ideal” to 
“Dangerous” juror). 

(Continued on page 3) 
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Over a period of time, we'll 
branch out into podcasts with 
interviews and potentially 
sample opening statements 

and other arguments. After 
that we hope to branch out 
into videocasts. 5 

(Continued from page 1) 
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     Any discussion of metadata 
eventually leads to  the topic      
of e-discovery. “Metadata is   
both evidence and a key to     
validating and understanding 
other evidence. Either way, it’s 
discoverable when potentially 
relevant.” 12 

Proper evidence handling 
entails a sound chain-of-
custody, even in civil      
matters.  Metadata functions 
as the tag attached to        
evidence in a police property 
room.  The preservation of a 
file’s external system meta-

(Continued on page 4) 
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• Low rated jurors are targeted 
for voir dire, leading to        
removal for cause. 

• The probability of a favorable 
jury  composition is assured 
by the exercise of peremptory 
strikes against surviving low-
rated (“Dangerous”) jurors. 8 

 
     Professional judgment can be 
improved by combining and      
integrating analytic and intuitive      
decision making. JuryQuest sees 
itself as a tool to help guide law-
yers though the rough spots, 
when they are down to the last 
few jurors and don’t have time to 

question them all. 9 
     There are a couple of problems 
with using computer-assisted voir 
dire. The first is the age-old prob-
lem of GIGO, or Garbage In, 
Garbage Out, for you nontechies. 
A few errant keystrokes and your  
jury rankings are bogus. Also   
because the software’s scores for 
individual jurors are based on 
demographic and social grouping, 
10 the computer’s rankings       
system causes some concern  un-
der Batson v. Kentucky, 476 U.S. 
79 (1986), the Supreme Court’s 
decision that race cannot be used 
as grounds for striking a juror. 11 

(Continued from page 2) 
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data, in particular its name, 
system  origins and dates of 
creation, last access and 
modification, is as fundamen-
tal to meeting chain-of-
custody obligations as Bates    
numbering or the elements of 
the business records excep-
tion, perhaps more important 
because metadata is so fluid.  
Fail to preserve metadata at 
the earliest opportunity and 
you may never be able to  
replicate what was lost. 13 

      The evidentiary value of   
metadata will only increase as 
electronic communications        
improves making metadata even 
more vital in discovery. “Already, 
some 95% of all information is 
born electronically, the data 
bound to and defined by its   
metadata as we are by our  
DNA.” 14  
      The new amendments to the 
Federal Rules of Civil Procedure 

recognizing how quickly the 
realm of electronic communica-
tion is changing have coined the 
acronym ESI (Electronically 
Stored Information) which        
includes “any potentially relevant 
data that’s stored on computers, 
disks, tape, gadgets and the     
internet” 15 and the metadata of 
such information. 
      The new rules in a nutshell 
are: 
 

• ESI is discoverable 
• Clients must preserve and  

produce ESI 
• Lawyers must understand how 

to request, protect, review and 
produce ESI 

• The courts have the tools to 
rectify abusive or obstructive 
electronic discovery. 16 

 

     Look for more information on 
e-discovery next month. 
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